
TPE IL KN216, LLC ApplicaƟon for Special Use Permit 

APPENDIX A  –  APPLICATION FORMS 





11-23-200-030

40W234 Fabyan Parkway; Elburn, IL 60119 

TPE IL KN216, LLC 

3720 S. Dahlia Street 
Denver, CO 80237 

Contact: Scott Osborn, Developer 

303-618-9570

sosborn@tpoint-e.com 

James J. Ariola Declaration of Trust Dated 
July 24, 1997  

709 Campbell Street 

Geneva, IL 60134



Proposed Open Space 

Farming (F) 

Farming, Parcel also hosts Vessel, Inc, a mulch supply company 

Farming with Special Use for a Solar Energy Facility

5MW Ground Mounted Solar Energy Farm 

Construction of a 5MW ground-mounted solar energy facility, including gravel access road, 
metal pile foundations, solar panel array, electrical cables, electrical poles, security fencing 
and gate, and planted vegetative buffers for visual screening. 

opinion 

x 

x 
x 

x 

x 

x 
x 

Landowner Signatures in Process, TPE has permitting authority under landowner agreement

adambeal1
Typewritten text
Sept 22, 2023
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Real Estate Lease Option Agreement 

This Real Estate Lease Option Agreement (“Agreement” or “Option”), made and 
effective this 25th day of May , 2023 (“Execution Date”), by and between the James 
J. Ariola Declaration of Trust dated July 24, 1997, with an address of 709 Campbell St, 
Geneva, IL 60134 ("Landlord") and TPE IL KN216, LLC, a Delaware limited liability 
company, with an address of 3720 S. Dahlia Street, Denver, CO 80237 ("Tenant"). 

 
RECITALS 

 

WHEREAS, Landlord owns fee simple title to certain real property situated and lying 
in Elburn, Kane County, Illinois, consisting of 82.10 acres of land, more or less, being Kane 
County Tax Parcel Number 11-23-200-030, commonly known as 40 W 234 Fabyan Pkwy, 
Elburn, IL, and more particularly described in Exhibit A attached hereto and made a part 
hereof (the “Real Property”); and 

 
WHEREAS, Tenant and Landlord wish to set forth their agreement concerning 

Tenant’s option to enter a ground lease agreement (“Lease”) to lease all or a portion up 
to 31 acres of the Real Property, together with any and all easements benefiting the Real 
Property or any improvements located thereon, all rights and appurtenances pertaining 
to the Real Property, including any right, title and interest of Landlord in and to adjacent 
streets, alleys or rights-of-way, minerals, water rights, air rights, tenements, 
hereditaments, situated on the Real Property (collectively, the “Landlord’s Property”), plus 
“Easements” as defined below and more particularly described in Exhibit A-1 attached 
hereto and made a part hereof (“Leased Premises”); and 

 
WHEREAS, the Leased Premises shall be leased for construction, operation, 

maintenance and decommissioning of a photovoltaic solar array project (‘Project”). 
 

AGREEMENTS 
 

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and 
conditions contained herein, and intending to be legally bound, the parties agree as 
follows: 

 
1. Grant of Option. In consideration of the (“Option Price”) as described below, 

Landlord grants to Tenant the exclusive and irrevocable option (“Option”) to lease 
the Leased Premises under the terms and conditions described below and as more 
fully set forth in the written form of lease between the parties, attached hereto as 
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designs, title opinions, title insurance policies and title insurance commitments, 
studies/reports, permits, approvals, orders, notices of violation, enforcement 
notices, easements or restrictions related to the Leased Premises in Landlord’s 
possession or Landlord’s Property. Landlord agrees to cooperate with Tenant 
during Tenant’s due diligence investigations and in Tenant obtaining all permits, 
orders, variances, waivers, releases, terminations of agreements and approvals 
necessary for the Project, including signing any applications or similar 
documentation required of the landowner. Landlord shall at any time and from 
time to time, within five (5) days after a written request by Tenant, execute and 
deliver to Tenant (or to such party or parties as Tenant shall designate) a written 
statement certifying whether this Option Agreement is in full force and effect (or 
modified and stating the modification). Such statement shall also (a) states the 
dates on which amounts due to Landlord have been paid, (b) state that there are 
no known defaults existing at the time of execution of the statement, or that default 
exist and the nature of such default, (c) state that, as of the date of such estoppel 
certificate, there are no disputes or proceedings under this Option Agreement 
between Landlord and Tenant or, if any such dispute exists, describe the nature of 
such disputes or proceedings. Landlord shall not be required to make any 
expenditure for such cooperative efforts unless Tenant agrees to reimburse 
Landlord for the reasonable costs thereof. 

 
12. Successors and Assigns. This Agreement shall run with the land, and all the terms 

and conditions hereof shall be binding upon and inure to the benefit of the parties 
hereto and their respective heirs, representatives, successors and assigns. Landlord 
may not assign or transfer its rights and interest in Landlord’s Property during the 
term of this Agreement nor shall Landlord assign or transfer its right and interest 
in Landlord if Landlord is an LLC, corporation or partnership, expect to a Permitted 
Transferee as described below in Section 24(a). Tenant may, after delivery of 
written notice to Landlord, freely assign its rights hereunder without Landlord’s 
consent, and the assignee shall assume all of Tenant’s obligations herein. Upon any 
such assignee’s assumption of Tenant’s obligations herein, Tenant shall be deemed 
released from any liability under this Agreement. 

 
13. Contact with Authorities. It is understood and Landlord specifically agrees that 

Tenant or its agents may contact local or other governmental authorities, 
departments, or agencies concerning Landlord’s Property, including with respect 
to zoning matters. Landlord agrees to assist as required to facilitate the rezoning 
of the Leased Premises as required by the Tenant for the development of the 
Project. Tenant shall be responsible for all costs associated with rezoning. 

Scott
Highlight
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IN WITNESS WHEREOF, the parties have executed this Option Agreement and made it 
effective the date and year first above written. 

Landlord: 
 
 

Name: James J. Ariola Declaration of Trust 
dated July 24, 1997 

 
Tenant: 

 
TPE IL KN 216, LLC 
A Delaware limited liability company 

 
By:   
Name: Adam Beal 
Its: Authorized Agent 



   

 
 
 
 
 
 
 

TPE IL KN216, LLC September 22, 2023 

 
 

 

  Please see pages 13-16 of the project narrative 
 
 
 
 

  Please see pages 13-16 of the project narrative 
 

 
  Please see pages 13-16 of the project narrative 
 
 

 

 
  Please see pages 13-16 of the project narrative 
 

 
  Please see pages 13-16 of the project narrative 
 
 
 
 
 
 
 

 



   

Findings of Fact Sheet - Special Use 
 
 

Special Use Request  Date 
 

• The	Kane	County	Zoning	Board	is	required	to	make	findings	of	fact	when	considering	a	special	use.	

	
•  Special	Uses	shall	be	considered	at	a	public	hearing	before	the	Zoning	Board	of	Appeals.	 In	its	report	of	

findings	of	facts,	recommendations	shall	be	made	to	the	County	Board	following	the	public	hearing.	 The	
Zoning	Board	will	not	recommend	a	special	use	unless	 the	following	items	are	addressed:	

6. Explain how the establishment, maintenance or operation of the special use will not be detrimental 
to or endanger the public health, safety, morals, comfort or general welfare. 

 

 
  Please see pages 13-16 of the project narrative 
 

 
7.  Explain how the special use will not be injurious to the use, enjoyment and value of other property in 

the immediate vicinity. 
 
 

  Please see pages 13-16 of the project narrative 
 
 
 
 

8. Explain how the special use will not impede the normal, orderly development and improvement of 
the surrounding property. 

 

 
  Please see pages 13-16 of the project narrative 
 

  
 

9.  Will adequate utility, access roads, drainage and other necessary facilities be provided?  Please 
explain: 

 

 
  Please see pages 13-16 of the project narrative 

 
 

10. Will adequate measures be provided for ingress and egress and so designed to minimize the traffic 
and congestion? Please explain: 

 

 
  Please see pages 13-16 of the project narrative 
 

 
11. Will the special use conform to the regulations of the district in which it is located? Please explain: 

 
 

  Please see pages 13-16 of the project narrative 
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